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With the reporting of widespread recent national events and local concerns related to violent incidents of police, the Colorado legislature has introduced a number of bills to protect the public and schools. The Senate passed three of those bills last week – Senate Bills 15-217, 15-218 and 15-219 – and they await action by the House of Representatives.

The legislative declaration of Senate Bill 15-217 includes a reminder that a founding principle and fundamental purpose of government as established by the founding fathers is to provide for public safety, and includes these statistics:

in the United States, 2014 resulted in a 24 percent increase in the number of law enforcement officers dying in the line of duty, including 62 deaths resulting from felonious incidents involving suspects; 

this represents a 41 percent increase in felonious killing of peace officers since 2012; 

the most disturbing fact is that ambushes were the leading cause of officer fatalities in 2014, with 15 officers around the country being shot and killed in ambush-style attacks; 

Colorado has more than 19,000 active peace officers working for more than 300 law enforcement agencies around the state; 

in 2013, more than 575 individuals were charged with felony-level assaults against these Colorado peace officers in the performance of their duties; 

in Colorado, one peace officer was killed in the line of duty in 2013 and one was killed in 2014; 

Equally concerning, in 2013, there were 20 fatal shootings of suspects by Colorado peace officers – 15 suspects threatened officers with either a real or simulated firearms, three brandished a knife, one assaulted an officer with a car and one reached for an officer's gun; and 

as violence against officers increases, it is likely that increases in deaths or injuries to suspects will rise also. 

Senate Bill 15-217: Titled “Concerning Data Collection Related to Peace Officer-Involved Shootings of a Person, “ a process is created by SB 217 for “reporting of specified data concerning officer-involved shootings that occur within certain law enforcement agencies, including the Colorado Bureau of Investigation, Colorado State Patrol, county sheriff's offices, municipal police departments, the Division of Parks and Wildlife within the Department of Natural resources, and town marshal's offices. 

The criteria for reporting:

For incidents that occurred between January 1, 2010 and June 30, 2015, each named law enforcement agency is required to submit its data to the Division of Criminal Justice within the Department of Public Safety by September 2015. The dates from this historical review are to be compiled into a report by March 2016.

For each successive fiscal year through Fiscal Year 2019-20, the covered law enforcement agencies are also required to report their information by September 1 of the following fiscal year, and the Department of Public Safety is required to submit its report by March 1 of the following fiscal year.

All reports are to be provided to the judiciary committees of the General Assembly and posted on the Division of Criminal Justice's website. SB 217 was passed unanimously by the full Senate on April 15, 2015.

Sponsors of Senate Bill 15-217: Senators Ellen S. Roberts (R-Archuleta, Dolores, LaPlata, Montezuma, Montrose, Ouray, San Juan, San Miguel) 866-4884, and John Cooke (R-Weld) 866-445; and Representative Angela Williams (D-Denver) 866-2909. 

Senate Bill 15-218: Titled “Concerning Requiring A Law Enforcement Agency To Disclose Whether A Peace Officer Has Made A Knowing Misrepresentation In Certain Settings,” re-engrossed SB 218 requires that: 

a state or local law enforcement agency in Colorado report any incidence of knowing misrepresentation in any affidavits, testimony, or internal investigations by a peace officer within its employ to the district attorney within seven days;

this information must also be provided within seven days to a named Colorado law enforcement agency when the applicant officer provides a signed waiver specifically authorizing the disclosure; and

with regard to providing information to prospective employers, the bill clarifies that the information must only be provided if available and applies to information for employees hired, employed or deputized on or after January 1, 2010;

There is one exemption to the requirements noted above: “A law enforcement agency is not liable as a result of complying with these requirements and cannot be required to provide information if a nondisclosure agreement is in place.”

SB 218 defines a state or local law enforcement agency as the Colorado Bureau of Investigation, the Colorado State Patrol, a county sheriff's office, a municipal police departments, the Division of Parks and Wildlife within the Department of Natural resources, and a town marshal's offices. 

SB 218 was passed unanimously by the full Senate on March 31, 2015, and awaits action by the House of Representatives.

Sponsors of Senate Bill 15-218: Senators Ellen S. Roberts (R-Archuleta, Dolores, LaPlata, Montezuma, Montrose, Ouray, San Juan, San Miguel) 866-4884, and John Cooke (R-Weld) 866-4451; and Representative Angela Williams (D-Denver) 866-2909. 

Senate Bill 15-219: Titled “Concerning Measures To Provide Additional Transparency To Peace Officer-Involved Shootings,” re-engrossed SB 219 “requires each Colorado police department, sheriff's office and district attorney to develop and electronically post or make available upon request its protocols concerning the involvement of other law enforcement agencies, including the Colorado Bureau of Investigation, when investigating a peace officer-involved shooting. The protocols are required to be in place by December 31, 2015.” 

SB 219 provides that when a district attorney declines to prosecute an officer-involved shooting:

the district attorney is required to make a report outlining the findings of the case and the basis for the decision not to file charges;

the information must be posted electronically or make it available upon request;

if the district attorney refers the matter to a grand jury, he or she is required to release a statement about the purpose of the grand jury's investigation; and

if the matter is not continued in the courts, the grand jury may issue a report of its findings pursuant to current law.

SB 219 was passed unanimously by the full Senate on April 1, 2015, and is now making its way through the House of Representatives.

Sponsors of Senate Bill 15-219: Senators John Cooke (R-Weld) 866-4451, and Ellen S. Roberts (R-Archuleta, Dolores, LaPlata, Montezuma, Montrose, Ouray, San Juan, San Miguel) 866-4884; and Representative Joseph A. Salazar (D-Adams) 866-2918. 

Senate Bill 15-212: Current law in Colorado allows a water right owner to claim injury against the owner or operator of a water detention facility as described in SB 212. SB 212 means that will no longer be the case. 

The specifics of SB 212: 

storm water detention and infiltration facilities, and post-wildland fire facilities

that detain water for environmental and public safety purposes, do not injure vested water rights;

water detained by these facilities cannot be applied to any beneficial use or used to form the basis for any claim to or for the water;

a storm water detention and infiltration facility is owned or operated by a governmental entity or an operator that is subject to governmental oversight;

facility operates passively and is designed to continuously release or infiltrate all of the water from rainfall events greater than a 5-year storm as quickly as practicable, but in no event over 120 hours;

for rainfall events equal to or less than a 5-year storm, water must be released or infiltrated within 72 hours; and

a post-wildland fire facility mitigates the impact of wildland fires, is not permanent, and must be removed or rendered inoperable after the emergency conditions created by the wildfire are no long present, is designed and operated to minimize the quantity of water detained and the duration of the water detention to the levels necessitated by public safety and welfare.

Sponsors of Senate Bill 212: Senator Jerry Sonnnenberg (R-Cheyenne, Elbert, Kit Carson, Lincoln, Logan, Morgan, Phillips, Sedgwick, Washington, Weld, Yuma) 866-6360; and Representative Faith Winter (D-Adams) 866-2843. 

House Bill 15-1330: Most ordinary American are all for jumping on the band wagon when it comes to doing something about carbon emissions and green house gases, but too few become informed about the costs of doing so. 

The legislative declaration of HB 1330 includes these points worthwhile to consider: 

The conversion of fossil fuels into electricity emits carbon, which causes climate change; 

Colorado will suffer the effects of climate change, such as increases in weather disasters, water shortages, decrease in agricultural crop yields, changes to forests and other ecosystems, negative health effects and decreases in tourism; 

A decrease in carbon emissions would mitigate the negative effects of climate change; 

The social cost of carbon is an expression of the present value of the long-term costs or savings associated with an increase or decrease in carbon emissions; 

In the past, when a bill or concurrent resolution was expected to cause a significant increase or decrease in the generation of electricity, the fiscal debate has focused on the costs to ratepayers and on the static present expenses to the state and local governments described in the fiscal note; and 

In addition to these types of anticipated costs, the general assembly should also consider the social cost of carbon for this type of measure. 

HB 1330 requires that beginning January 1, 2017, the Legislative Council staff include an estimate of the social cost of carbon in the fiscal note for certain electricity generation measures, and defining the social cost of carbon as consisting of: 

an estimate of the increase or decrease in carbon emissions that results from the measure; and 

a monetization of the change in carbon emissions, which may be expressed as a range. 

“Electricity generation measures” is defined as any bill or concurrent resolution expected to cause a significant increase or decrease in the generation of electricity from a renewable or nonrenewable source by or on behalf of a qualifying retail utility subjected to Colorado's renewable energy standard.

As background, the Legislative Council anticipates using two models to assess federal regulations that potentially impact carbon missions:

The Environmental Protection Agency's AVERT: and

the federal Office of Management and Budget's Social Cost of Carbon (SCC).

AVERT: Avoided Emissions and genRation Tool is a regional as opposed to a state-level model, and thus, the impact of legislation that changed (up or down) Colorado's renewable energy standard or reduced overall demand through imposition of an energy efficiency requirement could potentially be assessed.

The AVERT model “allows users to simulate county-level emissions changes at electric power plants by the enhancements (or reduction) of renewable energy or energy efficiency programs. The quantification of emissions changes is estimated through changes in electricity demand under various policy scenarios.” The AVERT model measures only carbon dioxide (CO2) emission and not other greenhouse gases such as methane and nitrous oxides emitted during generation.

Social Cost of Carbon (SCC): The SCC is “an estimate of the economic damages/benefits associated with a small increase/decrease in CO2 emissions, conventionally measured in metric tons, in a given year,” with a central estimate of $37 per ton (the range for 2015 is $11 to $57 per ton of carbon).

The SCC is “meant to be an estimate of climate change damage/benefits and includes, among other things, changes to agricultural productivity, human health, and property damage due to increased flooding over a time period of 200-300 years.” This estimate does omit several types of climate impacts (effects on fisheries, effects of increased pest and fire pressures on forests and agriculture, among others), but “they also include benefits to carbon emissions, including increased agricultural yields.”

The vote on HB 1330 was close – a party line vote of 6-5, with it referred unamended to the Committee on Legislative Council.

Sponsors of House Bill 15-1330: Representative Mike Foote (D-Boulder) 866-2920. No sponsor as yet in the Senate.

House Bill 15-1336: “Concerning the “Colorado Veterans' Service to Career Pilot Program . . .,” a grant program that is “to be developed by the Colorado Department of Labor and Employment to aid work force centers in supporting veterans and their spouses seeking new employment and careers,” (specifically workforce development-related services to veterans and their spouses). The program is repealed on January 1, 2018, requires a General Fund appropriation of $500,000 which rolls over into the next fiscal year if not expended, and was amended to apply to a “veteran who has not been dishonorably discharged.” There was also an amendment to clarify that “the former spouse of a veteran who is currently eligible for veterans benefits.”

Lead Sponsors of House Bill 15-1336: Representatives Pete E. Lee (D-El Paso) 866-2932 and Rhonda Fields (D-Arapahoe) 866-3911; and Senator Larry Crowder (R-Alamosa, Baca, Bent, Conejos, Crowley, Custer, Huerfano, Kiowa, Las Animas, Mineral, Otero, Prowers, Pueblo, Rio Grande, Saguache) 866-4875

The 2015 General Assembly is scheduled to adjourn on May 6th. Next week's addition of Eye on the Legislature will review some of the “prime” legislation that did not make the grade, with the Eye on Legislature “Wrap Up” beginning May 11th. 

The reader’s comments or questions are always welcome. E-mail me at doris@dorisbeaver.com.
